


Opting Out of Paid Family Leave (12 NYCRR 380-2.6)

  

(a) An employee of a covered employer shall be provided the option to file a waiver of family leave benefits: 

 (i) When his or her regular employment schedule is 20 hours or more per week but the employee will not work 26 

consecutive weeks, or 

 (ii) When his or her regular employment schedule is less than 20 hours per week and the employee will not work 

175 days in a 52 consecutive week period. 

(b) Within eight weeks of any change in the regular work schedule for an employee that requires the employee to 

continue working for 26 consecutive weeks or 175 days in a 52 consecutive week period, any waiver filed under this 

section shall be deemed revoked. An employee of a covered employer whose waiver has been revoked shall be 

obligated to begin making contributions to the cost of family leave benefits, including any retroactive amounts due 

from date of hire, pursuant to Section 209 of the Workers' Compensation Law, as soon as the employee is notified 

by the covered employer of such obligation. 

(c) The covered employer shall keep a copy of the fully executed waiver on file to be produced at the request of the 

Chair, for as long as the employee remains in employment with the covered employer. 

(d) An employee as described in Subsection (a) of this Section who elects not to enter into a waiver shall make regular 

family benefit contributions for the full duration of his or her employment with the covered employer, and the 

covered employer shall be obligated to provide family leave benefits for such employee when he or she is eligible 

pursuant to this Title.

Calculating Average Hours/Days Worked

To determine the average number of hours worked per week:   

 Add all hours worked for the past 8 weeks then divide the total by 8. 

  

To determine the average number of days worked per week:  

 Add all days worked for the past 8 weeks then divide the total by 8.  

  

Example:
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Week Worked Hours Worked Days Worked

Week1 16 2

Week 2 24 3

Week 3 16 2

Week 4 16 2

Week 5 8 1

Week 6 24 3

Week 7 16 2

Week 8 8 1

Total 128 16

Divide by 8 Divide by 8

Average Per Week 16 2


