The College of Saint Rose

Policy Number: Informal Resolution Process

Responsible Office: Title IX and Human Resources Origination
Date: August 14, 2020

Revision Date:

What is the purpose of this Process?

On May 19, 2020, the U.S. Department of Education issued a Final Rule governing the Title IX
grievance process, effective August 14, 2020. The Final Rule requires that all colleges and
universities hold a live hearing before making any determination regarding responsibility

for covered reports of Title IX sexual harassment, including sexual violence. This hearing

must provide for live cross-examination by the parties’ advisors.

However, under § 106.45(b)(9) of the Final Rule, colleges and universities may offer
and facilitate informal resolution processes, as long as each party voluntarily agrees to the
process through an informed, written consent. This option is a change from long-standing



consent will include all terms of the elected informal process, including a statement that any
agreement reached through the process is binding on the Parties.

No Party may be required to participate in informal resolution, and the College may never

condition enrollment, employment, or enjoyment of any other right or privilege upon agreeing to
informal resolution.



Confidentiality

In entering the informal resolution process, the Parties agree that any testimony and evidence
(including admissions of responsibility) they share or receive during the informal resolution
process concerning the allegations of the Formal Complaint is confidential while the parties are
participating in the informal resolution process. No evidence concerning the allegations obtained
within the informal resolution process may be disseminated to any person, provided that any
Party to the informal resolution process may generally discuss the allegations under investigation
with a parent, friend, advisor, or other source of emotional support, or with an advocacy
organization. Should the Parties withdraw from the informal resolution process, information
disclosed or obtained for purposes of the informal resolution process may be incorporated into
the formal investigation and live hearing, provided that this information is disclosed and
reviewed by the Parties under the investigatory and hearing procedures described in the Title IX
Grievance Process.

Informal Resolution Options

The College offers the following informal resolution procedures for addressing Formal
Complaints of sexual harassment covered under this Process:

Administrative Resolution

Should the Parties mutually determine to enter the informal resolution process, and the
respondent elects to accept responsibility for the allegations of the Formal Complaint at any
point during the informal resolution process, the institution may administratively resolve the
Formal Complaint.

Where the respondent admits responsibility, the Parties will receive simultaneous written
notification of the acceptance of responsibility, and a hearing panel will convene to determine
the respondent’s sanction and other remedies, as appropriate and consistent with institutional
policy. The Parties will be given an opportunity to be heard at the sanctions hearing, including
but not limited to the submission of impact statements, and the Parties may be accompanied by
their Advisor, but questioning of Parties or witnesses will not be permitted. The Parties will
receive simultaneous written notification of the decision regarding sanctions and remedies,
which may be appealed according to the process described below.

Mediation

The purpose of mediation is for the parties who are in conflict to identify the implications of a
student’s actions and, with the assistance of a trained facilitator, identify points of agreement and
appropriate remedies to address them. Either party can request mediation to seek resolution;
mediation will be used only with the consent of both parties, who will be asked not to contact
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